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The Preſent ſtate of Fuſtice in _ 

e * and par- 

* ricnlarly in the Iſland of Barba- 

dos; which being the beſt model d 

„ the Plantations, the Condition 

| f the. WG may. be thereby e Cone 
_ Jefured. © 
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{ Inhabitants were few, and found their mu- 


and hen any Controvetſy hapned amongſt 
A - (which was but ſeldom) it was decided in a 
ſummary way by ſome: of the principal: among them, 


who were thereunto commiſſioned by the King. Uns 
der this Adminiſtration they continued Fime Vearwz. "4x 


and being thereby under no Neceiſity of ipending 


their ſeveral Trades a Elantatlons. 


» rad le increa ſed, 5 — 3 — — 
2 Dales were tound too intricate to be decided in a ſum. 
may way : Whereupon Courts were erected in imita · 
| | rionof thoſe in England. This in the Iſland of Barbados 
| was done in the Year 1661. by an Act of the Gover - 
nour, Council, and Aﬀembly. of that Iſland: The 
mand was — into 1 1 wid it * de- 
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tual Intereſt in a: good Correſpondence; 


mach time in Litigating, "they could the n — 
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=-Qlared that each Precin& ſhould have a Court of Com- 
mon Pleas, conſiſting of a Judg, and four Aſſiſtants, 
-, Whe-weret0-Þe 


72 5 Hand and Seal of the Governovr, giving them, or a- 
ny three of them, power to determine all Civil Cau- 
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4 2 3 5 ez in their ſeveral Precincts; the ſaid Commiſſions to 


8 eehtine during the Pleaſure 'ouly of the Governour. 
An other ſuch Act was made, declaring the Governour 


wirds und Council to bavi'the whole Romer of | Petitions in equi- 
* . ie Canſer, end to hear and, determine ab Writs of Er- 


For. 


Under this Model the Adminiſtration of Juſtice was 


at firſt much more tolerable than after the ſame had 
ſome continuante, becauſe Suits were in the beginning 


fewer, and leſs intricate ; the Forms uſed both in La 


23d Equity were plain and mort; ; Niceties in pleading |} 
were neither underſtood nor attempted among them: 
by their natural Reaſon only, thoſe Judges and their 
Aſſiſtants did commonly gueſs at the right of a Canſe, 
_ .and the Matters then controverted were ſeldom ſo con- 
 riflerable as to give a ſuſſicient Temptation to 1 G 
_ and if wrong were done to any, it was their good for- 
tune to — m_ ſoon, 5 withoor that x 
penee of Money and Time (as at preſent is uſe e) 
by which ſuch a misfortune is doubled; it being — 
Tain that in many Caſes rd injuſtice' is leſs Erievous 
| | | thandilatory Juſtice. 6p; * YIO5 in 412190 
Meri ne a Bat 25 Suits grem more numerous ind; important, in» 


doe @ thouſand Caw- couraged by: Profit, and compelled by Neceſſity, many 


es depending at one Clerks, and other ſuch ſmall — in the Law, went 
3 — 4 thither from England, — tho ignorant of the Law, 


e Ponnds. 10 Petpier, delay; and — all the Bulineſs of the : 


Courts there; by reaſon that the judges there, 

their Aliſtants were wholly ignorant of the Forms, as 
well as of the Law it ſelf, and thereby incapable of 
45 ing the faid Diſorders, which multiplied, and do 
ſtill multiply every day: Nor can any other be expec- 
_ tedof the * —— were, 
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and til: are 3 of the planters, Merchants Caltom: ; 
. houſe Officers, Shopkeepers, or other Inhabitants. c 
the Iſland, who were never. bred to, or otherwiſe | 
verſed in the Law. . From hence proceeds the Cuſtom _ | f 
in that Iſland, to influence their Courts by the written 
| Opinions of Council ſent over out of England; and the 
' Cuſtom, that if any Authority of Law be urged to 
the Court. out of a Latin or French Book, an Inter- This 1 Rule „ 
preter is immediately ſworn. to interpret. the ſame to ſome ee, 


given, to the great Oppreſſion of his Majeſty's Nie 


: 


Was is 


7 % 2 e 
1 . 
. 4 
. 


2 | 54 3 be & i: 5 
v 6 56 e EY 
. * : 


the Judg and his Aſſiſtante. „ 
One 1eaſon why they are no better furaitind with e 


1 Judges is, That no Salaries are allowed them, only ſome Which: Pe OS 
ſmall. Perquiſites; inſomuch, that the place of Pro- 7857 4a 
voſt-Marſhal, or Jaylor of the; Iſland, is eſteemed to % . . 


de worth more than the income of all the aid Judges 4 a 
put together. Another reaſon is, becauſe they hold- eee ae 
their Places during the pleaſure only of the P by 


nour. Thoſe Places therefore being ſo precarious and 


unprofitable, the meaneſt Clerk that goes over will 
not accept of them, but chuſes to depend on the cet - 


tainty of his own Practice. „ 
Writs of Error on jodgments given by thoſe Jud g= No Error lies under 
300 l. value, by the 


es, are brought before the Governour and Council, who Geverner's I, 22 # þ 


in the ſaid Iiland are called the Court of Errors: This , 


Council conſiſts of twelve Gentlemen of the inand, 2 7 1 
who decide, by majority of Votes, all the. Buſineſs of ;, theſe 5 


this Court, as well as of the Chancery 


But how wor- — . in | 
thy ſoever they may be in other re Pecs, they cannot Cours . fo | 
be proper and fit — in ſuch Caſes where the great - 
eſt Niceties of Law are handled, unleſs they had ſome 

knowledg of the Rules by which they are to roceed.; 


for want of which infinite Hardſhips have been we. 


fered, and many groſs and moſt unwarrantable Judg- *y 
ments have been (without any colour of Law) Ther re, | 


as in many inſtances may appear. One Perſon has 


lately loſt above five thouſand nine hundred Pounds by 


ſuch a judgment in that Illand, tho the ſame has deen 


4 


ſince reverſed by his Ma 1 in 1 3 _fome of the 
ld | Defen- | 


— * 


1 $ dyin - df hs e df 1 A 15 
peal, and their Eſtates Geſcendliag according to for- 
mer Sertlements; others have imbezeled, or ſo co-- 


vered their Eſtates, that he has now loſt not only his ta 
Debt, but likewiſe all the Charge and Trouble of ma- m 
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ny Vears Suit, and of bringing his Cauſe by Appeal fo 
Ha _ . from thence to England, | Wy 
It is the happineſs of his Majeſty s Subjects, that ſuck ti 
SS Judgments and Decrees in that Illand are not final, and | x; 
Ne Ape is allow- that Perſons grieved may have relief by Appeal to his 
ed, unleſs the Sum or Majeſty in Council: Yet when it. is conſidered, that in I ey 
V, alue appeal yo regard of the great diſtance of the aid Iſland, and the || 
the Appeal be made Er Lat Charge, Delay, and Trouble of ſuch long Voy- 
within: fourteen den ages, the Remedy which Perſons grieved have by Ap- 
after Sentence, which peal, is in ſmall Cauſes (and if often repeated in great 
is frequently ampoſ- ones) : moſt as grievous as it would be to ſuffer un- 
Bile. der ſuch Injuſtice ; there ſeems to be a much greater 
| Neceflity for a due and regular Adminiſtration of . - 
- Juftice in the Plantations, than there would be if * 
| were nearer to the Place to which they are to a . 
ee And whereas the Governours of that Iſland (as n:! 
EY We the otherPlantations) are beth Chancellor and Chief 
| ; Juſtice, it is a great Misfortune to the People there, 
{> a9 all others who deal. with them, that the fame 
PETE © Commiſſion which gives them their Power, cannot 
ide them ſome Skill for the” Executien of ſo. great a 
Ttuſt as is thereby repoſed in them; by which they 
5 & "opal be inabled to adminiſter Juſtice in their ow] n 
Courts, and regulate the Proceedings of inferior Courts, 
1 Which are under their Inſpection. But the ſaid Go- 
vernors being uſually vhacquainted with the Rules of 
La, and altogether Strangers to the Forms thereof, 
axe forced t . alf their Proceedings by the Advice | 
; of ſome Perſon in the llafid profeſſing the Law, wha 
. zs uſually called Attorney, or Solicitor-General,” who ſel- 
1 dom falls of being concerned of one ſide in the Cauſe, 
. aud therefore cannot be ry à proper Director of 
tie ſypream Juſtice of the Inland; bur the: Governors 
1 La eh it, being put * Bos which i it is im- 
55 | . | 
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It may deſerve Conſideration, whether in ſo ſmall 
an Iſland, the number of Thirty nine of the Inhabi- 
tants at one time in judicial Places, does not introduce - | 
many Partialities, eſpecially where Suits are carried on 
for Inhabitants of England, againſt thoſe in the Plan= ' 
tations ; and whether the Acts of Trade and Naviga. 
tion are like to be beſt executed to the Advantage of 
England under ſuch a Model, ſince the Planters gene- 

rally think it their Right, as well as their Intereſt, to 

evace thale Laws. „ 


The Cuſtom of making yearly preſents to the Go- Ar the ſame time 


' | AFembly. -: 1 | theſe Preſents are 
yernours by the Aſſembly, amounting commonly to yr he rodents 
1 TIL Is © Wie bi oat : #: portuned by Petiti 
this raiſed by an Exciſe on Liquors imported into that in Ein 3 
Iſland by Engliſh Merchants, may likewiſe deſerve Con, ſider the ſad and de- 


| Iideration; and whether it would not conduce more to Fencelęſs Condition of 


his Majeſty's Service, and the good of his People, that 57 e 
7 | e 2 | | oney to repair 
the Profits of all Plantation-Governments were made heir rarrifcations, 
more certain: The preſent, practice having been found and ſupply their Ma- 
by Experience to produce many Partialities, and other gazine. —& * 
Ilrregularities, diſadvantageous to his Majeſty, and ex- Governors: of ſmall 
Jtreamly prejudicial to many of his People; for the Places, when juſtiy 
Plantation-Inhabitants are always indebted to thoſe of complained of, are 


ien eee ee eee ſometimes turned out 
England, and the latter are much miſtaken if ſuch large Ye e bus &| 


kr ele nts made by | their Debtors, do not cond uce much gainſt the greater Co- 
to the difficulty they find in recovering their juſt Debts. vernors, who receive 


And whether the Acts of Trade and Navigation are lange Preſents, and 
hot the worſe executed In ſome Colonies, in rega rd of ze able to give the 
ſuch Preſents, may be worthy. inquiry. _ 


vain to complain. - 


It may likewiſe deſerve Conſideration, Whether the 
Meaſures of Government, and Adminiſtration of Juſ- 

ice uſed in the Plantations at their firſt Settlements, _ 
yhen they were but thin of People, and of little im- 
Dortance to this Nation, are fit. to be ſtill continued, 
hen they make ſo conſiderable a part of his Majeſty's - | 
Dominion, the ſmall Iſland of Barbados alone (about 
wenty five Miles long, and half ſo broad) by. a rea- 
ſonable Computation produce to England 5 05 : 


=oflible for them (of themſelves) to underſtand. _: _ Fo SEE 


2% Þ +> 
” g oy ACS 
+ * I A 
. r = 
5 * <of 
T4 all 
. 5 * 4 
. — 8 "0 MIT. 5 
ä r 
4 3 1 
7 . . 7 * * * 
N r © : 
» x 
* . 4 i. 
_— 
8 — — 9 rnt,mtz ge 


like, it us commonly in 


—— —„—— 


5 +a 

\ va) N 
ae Wot; 
5 * 
A 

” ICIS 

4 

DES 
n 

— 


A uot Ts wo Pi — 
F : TO _- N = WF” 
N — 2 12 7 A 1 oe * I >, 
** * * . x ; 
j * * 9 7 * 2s A #3 
W 
P 
33A .. 
N k * 2 4 * we + "Je ® 4 4 2 mal 
» 2 ASS 'w * — Poe 
4 - * ” 8 YE 2 
7 3 4 1 
_ N - 


% 5 A 
2 *% 


— 


n * Th | ey Jp, * 2 * 4 A N 48 ö * * N * 9 R p * 5 K. 8 
> 9 Res: WA * 
"oa = : * 2 * * 
. « — 3 
— * 
x — 6 
5 
% 
92 -» 5 * 
5 « 
* . th 
- 4 
- vw ..< £ 
> 4 - 
0 5 
# 
0 , * 
* * — 
”= 4 
. * 0 ' 
2 "= — 


. 


Trade above five hundred thouſand Pounds per An- 

num, one Year with another, to his Majeſty ; by Cuſ. 

toms in England about 70000 J. per Annum, and by the 
Duty of four and a half per Cent. (as paid in the Iſland) 
about 1000}. per Annum, beſides the great number of 
- Ships they imploy, and many thouſands of hands in 
, Os 
The Plantation Trade is now acknowledged to be 

the moſt advantageous this Nation enjoys; and it is no 

leſs certain that the proſperity thereof depends in a 
great meaſure on the good Government of the Plan- 

. tations, and regular Adminiſtration of Juſtice there. 

It would ſeem then very ſtrange, if when ſuch dili- 

gence js uſed in all other parts of his Majeſty's Service, 

What in the meaneſt and moſt mechanick part thereof 
no Manisimploy'd to do any thing to which he was not 
| dred, or which there is not reaſonable ground to be- 

iIieve he underſtands, the Adminiſtration of Juſtice in 

-- .»-. » thePlantations ſhould be thought the. eaſieſt part of 

| dais Service, which any one may perform, and on the 

3 miſcarriage of which little depends. _ 

IIIt has been hitherto the principal Objection againſt 

any regulation of Juſtice in the Plantations, that they 

were firſt peopled, and continue ſtill to be ſupplied by 

.numbers of indigent perſons who eſcape thither to be 

eaſy from their Creditors ; that the difficulty of having 

Juſtice in the Courts there, is their chief Security, and 

nd ſuch Protection there, it will 


| ; _ _ that if they do not fi 
= iuin the Plantations. 1 | | 
—_ Io this it is anſwered, That the arbitrary Govern-| fc 
ment in the Plantations does hinder many Perſons] t. 
from going thither, or ſtaying when they are there: o 
And tho it may be reaſonable perhaps by an expreſsſ m 
Law, to exempt all Perſons from Imprifonment in theſ d 
Plantations, or to give them other certain and known 
Privileges, who are imployed in planting, or other 
bodily Labour, or who have not ſufficient to anſwe 
their Creditors; yet to continue a moſt corrupt an 
_ dilatory Courſe of Juſtice, on pretence of 8 
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ſuch poor Debtors, and thereby to exempt thoſe of 
great Eſtates (ſeveral Planters having now two or 
three thouſand Pounds per Amnum)from Law and Juſ- 


tice, is ſo far from encouraging the Plantation Trade, 


that no one thing does contribute more to the diſcou- 


ragement thereof. On the firſt Settlemeht of the 


Plantations, particularly in the Iſland of Barbados, they 
planted Tobacco, Ginger, and Cotton; and then any 


Man that had Inſtruments for digging and clearing the 


Ground, could manage a ſmall Plantation himſelf, 
without any Stock or other help; and then a Relaxa- 
tion of Juſtice might be ſome incouragement to carry 
ſuch People thither : But ſince the ſetting up of Sugar- 


works in that Iſland (about fifty Years ſince) the plan- 


ting of Tobacco, Cotton, and Ginger, is in a great 
meaſure diſuſed as unprofitable, and no Sngar-work 
can be managed without a conſiderable Stock : Such a 
Work with Negroes, and other things ſufficient to im- - 
ploy one Windmil only (which is the ſmalleſt ſort of 
Sugar-work) will not coſt much leſs than 5000 J. Ster- 
ling. - Since therefore the Plantation, of Sugar cannot 
be managed without imploying great Sums therein, 
whatſoever is done to ſecure the certain poſleſſion of 
Purchaſers, or reimburſements of Sums advanced by 
Adventurers, would beſt promote that Trade, which 
like all others, muſt in a great meaſure be carried on 
by Credit; for want of which Security nothing is 
more evident, than that the Plantation Trade has ſuf- 
fered more than it did even by the double Impoſition 
formerly laid on their Sugar in England - for the Plan- 


ters wanting neceſſary Credit in England for carrying 
on their Trade, where they are truſted, they are now | 


made to pay very dear for it, becauſe of the great 
difficulty of having juſtice againſt them, if they fail 


| of payment. Several Engliſh Merchants have hereto- 


fore imployed great Sums on Plantations in that Iſland, . 


r| but many of them have been great Sufferers, and many 


others ruined for want of Juſtice in the Iſland z and 
the Children of others after their Parents death, ha- 
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ying been miſerably uſed there, and defrauded of great 
- Eſtates (inſomuch that few Inſtances can be given, 


where Children under Age have not been ſo uſed there) 
the Merchants of Engtand are grown too cautious to 


venture much in a Trade, which for want of Juſtice 


known to all Mer- 
chants that have tra- 
ded to thoſe Places. 


Y * 


nies, tho under the Dominion of their own Prince; 


proves ſo,pernicious to them: Whereas if Juſtice was 


ſtrictly adminiſtered there, great Sums would be im- 


ployed in ſo beneficial a Trade, to the great Advan- 
tage of this Nation. And tho it may ſeem incredible 


to thoſe who are not rightly informed, nothing is more 
The truth of this is Certain than that the Engliſh Merchants find more ſe- 


curity, and better and more ſpeedy Juſtice in the moſt 
diſtant Provinces of the Ottoman Dominions from their 
Baſhaws, than they do in ſome of the American Colo- 


and of this the Merchants are ſo ſenſible, that they 


will trade to the firſt for a much leſs Profit than to 


the laſt. Whether this ought to be reformed, is ſub- 


mitted to thoſe whoſe Province it js to judg of it. 


When the Laws, not only of England, but of all 
Nations, agree in giving more ſpeedy Juſtice in mat- 


ters of. Trade, than in any other, and that with deſign 


to advance Traffick, it is very ftrange that it ſnould 


now be thought of ill Conſequence to the Plantation- 


Trade. -. 


It is grown a Proverb with the Engliſh Merchants, 


that tho a Man goes over never fo honeſt. to the Planta- 


being in the hands of thirty ſeven of the Inhabitants, 


tions, yet the very Air there does change him in a ſhort 
time: And it is certain they have too much ground 


to complain of the univerſal Corruption of Juſtice a- 


mong them; for the judicature of that ſmall Place 


it introduces many Partialities, &c. for there can ſcarce 


be any Suit of moment in the Iſland that ſome of theſe 


Perſons, or their neareſt Relations, are not concern'd 


in.” .From hence. proceed the great diſappointments 


that Merchants and others meet with from Factors and 
Agents, whom they imploy to ſell Goods, or recover 
Money in that Iſland: For if ſuch Agents, by proſe- 
E ũ Bui 5915 aiwen tt F F $ ; 
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Ito others in England, they are put into tlie Judicatories he been recommend 


Ino where found to degenerate ſo much from their ori :. 


[aid Courts, or that ſome other Perſons fitly qualified. 


he proper Province of Governors and their Council ;,- 


forcing them to an Appeal on greater Sums in te 
own Cauſes, may ſend them a Voyage of many thou. 
ſand Leagues to England, and back again, to the los 
of a Year or mare' time from. theit Buſineſs ; it is 
plain, that unleſs ch Factors and Agents are content 

to ſacrifice their own ntereſt to ſerye others, theꝝ gan- | 
not do what is expected of them: And many arg en 
couraged to betray their Truſt, and defraud thoſe that 4 
imploy them, by the great difficulty of having Juſ- | 
tice againſt them in the Plantations. Many hundred 9 . 
inſtances can be given where Factors have laid out all! 
the Effects of others (with which they have been in- 1 1 5 
truſted) in purchaſing Plantations for themſelves; and ouwerſeers © of other | 


* 


then by proper Applications to Governours there, and Mens Plantations 


of the Places dhey. live in; and thoſe that entruſted he 2 . mny9s yu 
them, can have no Juſtice againſt them, but what comes e 8 
through their own hands; which diſcourages Meerr. 
chants from imploying greater Sums in that Trade. 

And nothing is more plain, than that their depravity 

proceeds only from thence ; for let them ſend Factors, 

Agents, or Servants, into any other part of the World, 9 
Italy, Turkey, Muſcouvy, or the Eaſt- Indies, they are 93 


ginal Honeſty, and to give thoſe that imploy them ſo 
much Cauſe to complain, as in the Plantations, 


From what has been obſerved it may appear, That 

the principal Root and Foundation of molt Grievan- 1 
ces in that Iſland, and the other Colonies, is, That a 
Governours are not appointed capable of holding the- 


Ire not appointed, only or principally depending on. 
the King, and not ſubject to be removed at they#plea- 
ſure of the Governours, by whom Juſtice might be: 
dminiſtred, and matters of War and State might be 


which; 


5 25 I MI ee — and Council, as is practiſed in She Colonies. of all other 
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. Occaſions be controuled by the Governour 


tho them Nations. EE 
bt te Eg That fuch Regulation may be hufully made; and 


mY without any new Charge to his Majeſty, or his People, 
6: 3 Ws 5 to the great Advantage of the Plantation Trade, and 
hHhHheenefit of his Majeſty's Subjects, both in the Plantati- 
+», - Ons, and in England, might eaſily be demonſtrated ; 
but ſince the printing of ſuch a Scheme would prevent 
== * 2. RI Bong Þ radtiſed, and ſince Reformation is the Pro- 
vince of thor: this matter is ſubmitted to their Con- 


-ſideration. x . 
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